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BILL NO. S-74-04-<^^^ 

SPECIAL ORDINANCE NO. S- 



AN ORDINANCE approving a Lease Agreement with 
Haskell B . Schultz for off-street parking in the 
1900 Blook of South Calhoun Street 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. The Lease Agreement between the City of Fort Wayne, 
by and through its Mayor and the Board of Public Works and HASKELL B . 
SCHULTZ, for the following described property: 

Lot Numbered 1 and the North 6" of Lot Numbered 
2 in Williams Addition to the City of Fort Wayne, 

Allen County, Indiana 

for a cost of $225.00 per month for a 10-year period, all as more particularly set 
forth in said Lease which is on file in the Office of the Board of Public Works, and 
is by reference incorporated herein and made a part hereof, is hereby in all 
things ratified, confirmed and approved. 

SECTION 2. This Ordinance shall be in full force and effect from and 
after its passage and approval by the Mayor. 



APPROVED AS TO FORM 

AND 4^GALrj^ 






GlTt ATTORNBCY 
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Read the first time in full and on motion by 


c ? / 




seconded by 


and duly adopted, read the second time by title and referred 
to the Committee o n ___(and 4he-.Gity_Elan 


Gommissibn"for recommindatiolr)~aM~Rubiii3-dIeaiuSg to~b^^ due leg al notic^ 

at the CounciX'ChaSbers^--41ity-Gounty3DLild:ing7“Rof^^^^^ indxar 

13ny~gf --- - 


n 


the 

o * clocKrTlMTTErSTT. 
Date: 


Read the third time in full and on motion by 


17 - 1 - 97 : 


~T~-at ~-_, 


seconded by_ 



Passed (^©S¥) by the following vote: 


and duly adopted, placed on its passage. 


AYES 


BURNS 

HINGA 

KRAUS 

MOSES 

MJCKOLS 


SCHMIDT, D. 


SCHMDT, V. 
STIER 
TALARICO 
DATE: 


NAYS 




ABSTAINED 




ABSENT 


to-wit; 








v 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort ¥ayne, Indiana, 

as (Zening-lfep) (Geiieral)-<-Annexat:mn) (Special) (Ap propriat ion) Ordinance 
(Rescricrtion)' No. ^^ 7^7 on the c? f ' dav of 197 



1 / 

CITY CLERK 


(SEAL) 







PfiESIl3IJK^ QWICERJ?^ 

' * -si'’ 


day of 


Presented by me to the Mayor of the City of Fort Wayne, IhgidnA^fa 

_, 197 / ■ at the 



M. oE.S.To 


Approved and signed by me thisc^^^^^day of 

o'clock 


at the hour of 


M.,E.S,T 


















































































Bill No. S-74-04-28 . 

REPORT OF THE COMllTTEE ON REGULATIONS 

A ■ 

We, your Committee on Regulations _ to whom v;as referred an Ordinance 

■Approving a Lease Agreement with Haskell B. Schultz for off-street 

* _ parking in the 1900 Block of South Calhoun Street. 


have had said Ordinance under consideration and beg leave to report back to the Common 

j ^ 

Council that said Ordinance PASS, ^ ^ 

'>A.. 


John Nuckols - Chai-man 


\ 

\ 




Vivian G. Schmidt - Vice-Chairman 

William T. Hinga 

Paul M. Burns 


Donald J. Schmidt 


fM- 
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7 i concurred (n 

OATtlAL'AARLES W..- 


westermam, city c: 




































THJS INSiaUMEN? HAS BSSN APPROVE!) BY 7HS INDiAHA STATS BAU ASSOCIATSOH fOU USE BY ATTOSNiYS OmY. ras §S- 
iECTIQH 0¥ A FOSH OF JNSTKUMSNT, rlLtlNG IN BIAHK SPACES, STSIKIH0 COT PHOVISiONS, ANO INSEKtlOH OF SPSCiAl 
CtAUSsS, CONTSriTUTES THE PHACTiSE OF LAW AND SHOUtS BE DONE BY AH ATTORNEY. 

REAL ESTATE LEASE 

THIS AGREEMENT, made and entered into by and bfttwep n HASKELL B. SCHULTZ _ 

—-— .. - ——-^_(hereinafter caDed Lessor), and 

-——THS_. CI , TY of ... fort ,. WAYNE _(hereinafter called Lessee), 

WITNESSETH: 

LESSOR, in consideration of the rents and covenants herein contained, does hereby lease to LESSEE 

the following described real estate in the City o f Fort Wayne- _, County of A1 1 p.n ■ _ 

and State of Indiana, to-wit: 

"I 
1 

I Lot Niimbered 1 and the North 6" of Lot Numbered 

2 in Williams Addition to the City of Fort Wayne, 

I Allen County, Indiana. 




to have and to hold unto said Lessee for a term of_ ten (TO) yfqar.q _beginning on the_^day 

of-, 19-, and ending on the_day of_, 19__; 

and in consideration therefore Lessee does agree to pay rental in the amount of ^ 27 ^ nno . nn _ ^ 

payable in installments of ?— 22S-UXQ -per-month_, the first payment being due and payable on 

the-day of_, 19_, and a like sum on the_day of each_ 

thereafter during the term of this lease, with interest at the rate o f. 8. % per anTnim upon each installment 
after the same becomes due, and with attorney fees in the event of default. All sums due from Lessee here¬ 
under shall be payable without relief from valuation or appraisal laws at___ _ 

City of..-Alir±_Wayrie-, State of- I . n . d . i ana -^ or such other place as Lessor 

may designate in writing. 



Use ®f Premises 

Lessee does covenant and agree that said premises shall be used for the following purposes, and no 

other .:— C4-fey---fiar£kAn^— loL^r—whi-G-h-^hAQ City -sitaLl - 

in its discretion deem necessary. 


i'Bsse© Accepts Premises 

Lessee h3.s examined said premises prior to and as a condition precedent to his acceptance and the 
execution. teo.-.T, and is satisfied with the physical condition thereof, and his taking possession thereof shall be. 
conclusive evidence of his receipt thereof in good order and repair, except as otherwise specified hereon, and 
agrees and admits that no representation sr; to the condition or repair thereof has been made by Lessor or 
i is agent, which, is not expressed or endorsed hereon; and L^essee likewise agrees and admits that no agree- 
.rnent or promise to .:"ej)air or improve said premises, either before or after the execution hereof, not contained 
ha,rain, has been made by Lessor or his agent. No ho.iJing over by Ix;s.see hereunder shall constitute a renewal 
or e.xteu;>ion of tiis terifei vl rids lease except upon vrritten conseid of Lessor, 





































Lssse© f© Maliifalii Premises 


Lessee shall keep the said premises in a clean, sightly and condition, and in good repair, ex¬ 

cept as hereinafter provided under “Covenants of Lessor”, all at/y^;gwn expense, and shall yield the same 
back to Lessor upon termination of the said lease, whether such termination shall occur by expiration of the 
term hereof or in any other manner whatsoever, in the same condition of cleanliness, repair and sightliness 
as at the date of the execution hereof, loss by fire or by the elements, and reasonable wear and tear ex- 

55id:k^KS!as5^icm2a^24iiK:^i3xmsss3a35xkesse©ca:^i<S3SKKS5^x35eiik^i^ficgs?a&;3iR4k^«Mlt&:^^l^felkklcx 

teg355cJ&sss^SK2addii3S!K2ia:stks;XKjtjdj^^53^^«^gdjjtk®c®85x§atS:afei59Sffii5iii:^teM^llM4S^I3l&i?^ilMcx 

HKl^hsksM^d3±aaxxi^e«S9c<shsamkBss:I^ska^J5xsras^stKHssssKMcal©^5XSQfea^xxxxxxxxxxxxxxxxxxxxx 


- ,,. - Fwrther Covenants @f Lesse© 

it 

Lessee does further covenant and agree tha^^eswill pay all bills and charges for water, sewage, gas, 
electric current, and heating costs, which may be as^ssed or charged against the occupant of said premises 
during said tensor any extension thereof; that mil not use or occupy said premises for any unlawful 
purpose; thaV^sswill not use or permit the leased premises to be used in violation of any law, order or regu¬ 
lation of any governmental authority relating to the use or occupancy of said premises ; 3 ^aki&S 5 ax^e 5 d^, 

te5aBcc£dis^axKkp:^Ktissxxj£^EaxesK&H^m^nxs:^tes^issesax£sss^3dlkK35Xkxi€^^iXtb3^^f^S'k«l: 

teKsa^B^aHffiesj5?3Mx!akMjacKMifeKX«i§S2^sg3f5«3jdj^@58S3X thayfe will permit said Lessor, or his agents, 
to enter upon said premises at all reasonable times, to examine the condition thereof; and tha|/ijwill not 
assign this lease or underlet said premises, nor any part thereof, without the written consent of Lessor. 


Covenants ©f Lessor 

Lessor, for himself, and for his heirs and assigns, hereby covenants and agrees with Lessee that said 
Lessee, paying the rents, and keeping and performing the covenants of this lease on his part to be kept and 
performed, shall peaceably and quietly hold, occupy and enjoy said premises during said term, without any 
hindrance or molestation by Lessor or any person or persons lawfully claiming under him, and Lessor shall 
pay all taxes and assessments levied against the leased premises; ^§§ajt^Sffitke 5 xa®rs 65 xlKB^sSk 3 ^x^M 5 x 
tocakpo2±iHascH&MieKsaik?s5sm^Xkiekcdki§x6oi£Kda±k>H3?:m£M^5&^i^xteia30»XS?xxofc^id5extex»x.s®±isKac 
&sxsi^xiK^®K)!dxxpaiKSH<ixidex5aaiiji>gsscKJshs}kiss^xoc^sxbax3axi3!sm3dsgsjffiite<miyxjCTKsmMs5ikKBC±ix 

fcS3«XScaKfexMsj?Xi^3«xteSKkKMkKk^rSSXKXK3tKkkK:^K3JS;ri^X3fx&Mx^5S®aX!»5®t9H«ktekfe9cMkXK 

glcl5^mk>5i^RSsjkHx^k^<sixBeHM22«ik!k«K^jfsKXCSc8:adixk3nag;®xM::^k9Jxte:g5srfis?iyxs83X$dxkK 

fe®§g95 and provided further, that Lessor covenants and warrants that the leased premises may lawfully be 
used by Lessee for the purpose for which they are leased. 


Remedies ©I Lessor 

If said rent, or any part thereof, shall, qt any time be in arrears and unpaid, and without any demand 
being made therefor, or if said Lessee, or/feS^assigns, shall fail to keep and perfoimi any of the covenants, 
agreements or conditions of this lease, to be kept and performed, and such default is not cured 

within 30 days after written notice from Lessor, setting forth the nature of such default, or if said Lessee 
shall be adjudged a bankrupt, or shall make an assignment for the benefit of creditors, or if the interest of 
said I.essee hereunder shall be sold under execution or other legal process, or if Lessee shall file a voluntary 
petition in bankruptcy, or shall be placed in the hands of a receiver, it shall be lawful for Lessor, his heii*s 
or assigns without notice or process of law, to enter into said premises, and again have, repossess and enjoy 
the same as if this lease had not been made, and thereupo.n this lease and everything herein contained on the 
part of said kessor to be done and performed shall cease, terminate and be utterly void, all at the election of 
Lessor; wnthout prejudice, however, to the right of the Lessoh to recover from said Lessee, or assigns, all 
rent due up to the time of such entry. In case of any such default and entry by Lessor, Lessor may relet 
said premises for the remainder of said term for the highest rent obtainable and may recover from Lessee 
any deficiency between the amount so obtained, and the rent hereinabove reserved. Failure on the part of 
Lessor to avail himself of any right; ^gremedy hereunder shall not constitute a waiver thereof as to any fu¬ 
ture uefaulL or breach by Lessee,Xii^heirs and assigns. 






xseiieckslc§si^>msfeyx^f^j^j&<kaka^sdx3r}^XR5tK^fej|fefe:5§k8^li;l§x5llt^Miexjeat^xS3cisci§?;:Ssljki^ 

xc^Rl>aas2?j4&xociMxi9MKffi&XjMxfS&a§€^§<k:a¥ci&mi@^MckS:^S<«i?>M^^j#^Ms:^gstk®j<3i^secki»HKiK3:x 

xboxMsex&^gwkgx-------—-—- 


Lessor May Mortgoge Premises 

The Lessor may at any time mortgage the demised premises, or any part thereof, and this lease shall 
be subordinate to the lien of any such mortgage; and Lessee agrees to execute any documents which may 
be required by any lending institution for the purpose of such a subordination; provided, however’, that any 
such mortgagee shall be required to give notice of any default to Lessee and Lessee shall have the oppor¬ 
tunity to correct any such default and to credit the same against all sums due and to become due under this 
lease, and to recover from Lessor the excess of such cost over said sums. 


I^OfiC3S 

Any notice to be given under this lease shall be made XKi^srsocxor by certified mail to Lessor a t 

-, and to Lessee at___, 

or to such other address as may be given by either party in writing, in person or by certified mail. Notice, 
if made by certified mail, shall be deemed given on the date of postmark. 


Addltionoi C©vesioiifs 

(1) The Lessee shall have the right to remove any buildings 
or other improvements presently existing on the leased premises. 

(2) The lessee shall have the right to make improvements to 
the leased property. The lessee shall have sole discretion in 
determining the improvements to be made upon the leased property. 

(3) All improvements to the property shall remain as a part 
of the leased premises, except those items which are deemed as 
fixtures and they shall remain the property of the City, with 
right of removal. 

(4) Sixty days prior to the termination of this lease, lessee 
shall notify the lessor of his intent to renegotiate this lease. 


This lease, and the covenants herein contained, shall extend to and be binding upon the heirs, ex¬ 
ecutors and assigns of the parties to this lease. 













IN ^^nTNESS \\rHEREOF, the said parties have hereunto set their hands and seals this. 


of-----, 19. 

CITY OF FORT WAYNE 

Byj__ 

(Lessee) 


(Seal)___ 

Haskell B. 


(Lessor) 

Schultz 


(Lessee) 


(Seal) 


(Lessor) 


State of Indiana 
County of 


ss: 


Before me, a Notary Public in and for said County and State, on this _ . ___ 

personally appeared _ Haskel 1 B . _ Schul tZ - 

^ ^ 

and acknowledged the execution of the above and foregoing Lease to be his voluntary act and deed. 

WITNESS my hand and Notarial Seal. 


Notary Public 

My commission expiress _ 


.day 


(Seal) 


(Seal) 


State of Indiana 
County of Allen 

Before me, a Notary Public in and for said County and State, on this __ 

personally appeared _^___ 

and also appeared^ ________—------- 

and each acknowledged the execution of the above and foregoing Lease to be his and her voluntary act and deed. 

WITNESS my hand and Notarial Seal. 



Notary Public 


My commission expires 


TMs jnstrurrjenf was prepared by 


David liller 


Attoimey at Late 


COPYRIGHT ALLEN COUNTY INDIANA BAR ASSOCIATION, REVISED MARCH 1971 























Admn. Appr. 


TITLE OF ORDINANCE: 


DIGEST SHEET 


Lease Agreement with Haskell B. Schultz 




DEPARTMENT REQUESTING ORDINANCE; 


Board of Public Works 


SYNOPSIS OF ORDINANCE: The City is desirous of providing off-street parking in 
the 1900 block of South Calhoun. This will be metered parking. 

See attached proposed lease to be executed upon approval of Council 


EFFECT OF PASSAGE: More off-street parking on South Calhoun. 


EFFECT OF NON-PASSAGE: Set back to off-street parking program. 


MONEY'INVOLVED (Direct Costs, Expenditures, Savings): _ 

$225.00 per month expense to Parking Administration Fund for 10-year period. 


ASSIGNED TO COMMITTEE (J.N.); 







































